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repeat of the high-profile case that saw Australia's
largest telecommunications firm pay $3.8 million in

support fees to the Australian Competition and
Consumer Commission. ACCC chairman Rod Sims

told a Senate committee on Tuesday the
commission could have taken proceedings against
Telstra earlier if the telecommunications firm had

provided proper disclosure of its support agreement
with Optus and National Australia Bank, as it did

with Consumer Action. "It was only the
Telecommunications Department that challenged
the validity of the statement provided by Telstra,

which eventually resulted in the $3.8 million
payment being made to Consumer Action," he said.
"You could see it coming, when the fees were not

provided, there was going to be a challenge. "When
we finally challenged them we had the evidence to
show them that they should have been providing
the fees." Mr Sims was responding to a question
posed by Labor senator Sam Dastyari. The telco

giant had agreed in March 2014 to pay $3.8 million
as support fees for a review of its main wholesale
rates, which was conducted by Optus and NAB as

the third of its three banks. Consumer Action
launched a freedom of information application and
found Telstra had at that time agreed to pay the
fees in full — it was a recurring arrangement. Mr

Sims told the Senate committee he was

                               page 8 / 9



 

disappointed Telstra did not supply the fees in full
because it was unable to show "even circumstantial

proof of the Commonwealth's liability to pay the
fees". "This was demonstrated clearly by Optus and
NAB in their statement that the Telstra payments

were made based on a contractual obligation to pay
the fees," he said. He said "these support fees

should have been disclosed to us during the original
inquiry". Government'subterfuge' used to avoid law,
ACCC says The Government had used "a subterfuge

to avoid the law" by claiming Telstra's support
agreement with Consumer Action was not subject to
the principle of sub judice, the ACCC chairman said.

Mr Sims said the principle of sub judice prevents
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